Gender Fairness Video




The Video Format

The video uses o series of vignattes, on-
camara interviews with practicing atfar-
neys ond judgas, and voice-over narra-
fion to address four primary topics:

Segment 1: Gender Sterectypes
This series of vignettes is set in a gov-
arnment law office. It addresses severcl
gendar-based steractypes about profes-
stonal competance and the need for
straighferward performance critiques.

Ssgment 2: Mentors

These vignettes stress the tact that all
new lawyers can benefit from the advice
of more expanienced colleagues, and
they explore the complexities involved in
establishing mentor relationships when
women eater o male-dominated profes-
sion. This segment is sat in an urban
levw firm.

Segment 3: Exclusionary Behavior
The sefting is the legal departmant of a
large corporation. The vignattes depict
some "old boys' club" behaviors that,
while unintended and rarely malicious,
have the effect of excluding women
fram full parficipation in the profession,

Segment 4: Court reom Interadion
These vignettes forus on the interaction
of laveyers, judges, court personnel, and
parties in a litigation selling. The setting
is in a courtraom involving a family law
dispute in o rural community.

How fo use this Guide
with the Video

The questions in this guide highlight the
issues raised in the vignates. They

also encourage the audienca fo develop
practical stralegies for dealing

with gender-based problems in the

legal workplace.

The tape can be stopped ot the end of
sach topic section for cudience discus-
sion; the suggesfed discussion questions
are organized by topic. It takes approxi-
mately one and a half 1o twe hours to
view the video this way.

If time s short, or o facilitator or discussion
leader is unavailable, the video can be
viewsd without pausing for discussion. The
running time of the vidao is 45 minutes.

The compesition of the audience at
scraenings of the video will nacassorily
vary depending on the dynamics of the
individual workplaca. For example, in
soma placss, it may be advisable for
managers or partners fo view the video
saparctely from staff attorneys, associates
or court personnel. in othars, i may be
more productive if senior and junior
lawyers, or lawyers and judgss watch the
video togethar.

Tips for Facilitators

» Watch the video ond read through the
discussion questions in advance.

» Before running the tape, advise the
audience that the discussion will ke
confidential and osk paricipants not

o toka notes.

¢ Emphasize that the purpose of the

video is to roise awareness of the




issues and fo stimulate honest discus
sion, and that there are no "right"
answers to the questions posed in
the tage.

¢ Tha quastions in the guide address a
number of topics, and it will probobly

not be possible to cover them all in
two hours. Fael free to choose those
questions which most closely reflect
your audience's, interests in the fime
you have availakle for discussion.

» Encouroge the audience members to
discuss solutions that meet the needs
of their particutar workplace

Segment 1: Gender Sterectypes

Are gender-based stereotypes at wark
here? if so, what are they?

Is thera anything wrong with Jim's desire
to give Georgia some positive rein-
forcement? Could he have gone about
it differenfly? How?

Do aomeys in your workplace com-
ploin about difficulties working with
women because they "overreact” or
react emotionally to crificism @

Are there differences in the way an
experienced male attorney will provide
informal feedback to a less experianced
male or female colleague? What are

the differences?

Do experienced famale lawyers do the
same thing? If so, how?

Do womsn somefimes react to criticism
of their skills or performance in a way
thot makes men uncomfodable? How?

Do men do this?
Why is honest feedback important?

What can happen when women don't
have the benefit of straightforward
pedormance critiques?

What are some practical techniques for
giving constructive feedback?

When Jim tells Georgio thot she didnt
appear committed in court because she
wasn't gefting angry, was he exhibiting
stereotypical thinking? In what way?




What are some of the other words or
phrases that are used to indicote that
women aren't aggressive anough to be
good lowyers?

Do women lawyers in your work-
rlace tend to be criticized for lack
of aggressiveness?

What are the qualities that make for on
effective litigator?

Ara woman lawyers perceived as effec-
tive litigators? i not, why not?

In the vignette, when the promation
committee meels fo decide whom to
fransfer to the criminal division, which
of the charactars are reflecting stereo-
types? What is the stereotype at work in
this scene?

Is Gaorgia's concam about wanting o
be able to get along with the people
she has to work with a valid ona? When
does this kind of concarn become o
gender bias issue?

Do managers or senior attarneys tand
fo speak or write about women lawyers
as a group, rather than as individuals?
On what issues?

Are women encouraged to concen-
trate their practice in certain areas
and discouraged fram practicing in
other areas?

Whaot other gender- based stereotypes do

you see operating in your workploce?

Segment 21 Mentors

How imporfant is a mentor to a lawyer's
development? What does a good mentor
do for a less experienced lawyer?

How important are the unwritten rules in
an organization? What are some of them
in yours?

What are the potential consequences for
women lawyers if they don't have men-
fars? Are the consequences differant for
male lawyers?

What are the potential conseguences for
the employerd ’

Does your workplaca have a formal men-
tor program? How does it work?

Is it possible to provide mentors to
less experianced lawyers without o
fermal pregram?

What are some of the advantoges and
disodvaniages of formal and informal
mentor programs?

Does the relatively racent influx of women
into the legal profession mean that employ-
ers may hove to rethink the ways in which
mantor ralationships are established and
maintained? What are some of the ways in
which this can be accomplished?

Have we reachad the point when gender
differences have no impact on o woman's
ability to get client contact and to work
with mole attorneys?

Or are there still instances in which the
looks of a woman, or the very fact that an
aiorney is a woman, are encugh to elicit




comments farm clisnts and coworkers or
to result in inclusion or axclusion from
client meetings?

¥ 50, what steps could the firm or individ-
val aftorneys take to prevent commenis
and behavior?

Do you think that men have more
opportunitias to be mentarad, whather
formaily or informally? Are there still
"Boys' Clubs" in the warkplace {e.g.,
men going to lunch, golfing tegethar,
ete.} from which women are excluded
but which provide opportunities for
mentaring and client contact?

Was it wrong of the male alforney fo
automatically assume that the femdle
associata was "coming en” to himg Or
could the female associote have handled
this is such o way that this suspicion was
not raised?

Do some Nebroska employers have the
attitude thot "it doesn't happen hare"
about gender bias in their workplace? If
so, what can be done obout it2

How con on assaciate create mentaring
opportunities if his/her firm does not have
o formal mentoring program?e |s the
approuch cdopted by this associcte {i.e.,
going directly o o portner and asking for
mentoring) always the right one? What
else could she hove done?

Can gender issues be raised and cpenly
discussed in your workpluce? Are the
people who raise these issues viewed as
“froublamakers?"

Segment 3:
Exdusionary
Behavior

Is there stitl a tenden-
cy in the workplace to
make ossumptions
about what activity
males end famales
will be interested in
talking about and
participoting in?

When does tegsing
ond jcking around
with a female col-
league cross the
line and becoms
harassment?

Do you think it is
important for o waork-
ing anvironment to
be comfortable for both male and
femoale aftorneys? Why¢ What are some
of the potential consequences of a
workplace that is perceived to be
uncomfortable far women?

Is it necessary to paricipate somewhat
in the common fopics of discussion in
the workplace, even if thase topics pre-
viously wera not {of are still not) of par-
ticular interast fa you?

Are subtle forms of hostility toward
worean such as sexual jokes or unwel-
come comments on physical appear-
ance tolerated in your workplace? Do
managers or senior atorneys paricipate

in this kind of behavior?




How does cne achieve
the proper balance
between fiting in fo the
existing culture and
making sure that one's
own interests and opin-
ions are respected and
| acknowledgad? s there
something that the
employer can do fo
assis! finding balance?

Does your workplace
have o sexual harass-
ment policy? Men
sometimas complain
thet they must be
vltra-sensitive about
their comments, while
"waomen can get awoy
with murder'. Do you
think this occurs? If
you had been present
at this event, how would you have
reacted if the femate afforney had made
a comment about the anatomy of a
man she saw on felevision?

How can an employer cultivate a
culture that would disapprove of
comments like the ones made by the
male attorneys? For axample,
should every employer hava o sexu-
al harassment policy that would pro-
hibit such comments?

In your workplace, are men and
women given equal opportunities to
market their services and develop
client relationships?

Has your workplace encouraged
business development efforts that
are more varied than attendance ot
sporting events?

Are man ond women given equal
credit far the results of their cliant
development effarts?

Are men ond women equally encour-
aged to take a lecdership role in your
workplace? In the profession? in the
communityd

Is a female associate or junior atforney as
likaly to be invited to lunch or to partici-
pate in other informal ackivities s a
male? If not, do you know whye

Are social events held of places where
women may be uncomforioble, or focused
only on gcfivities in which women may not
feel comforiable paricipating?

Can you think of some ways thot your
warkplace could be changed to make it o
more welcoming place for women attor-
neys? What are they?

in your workplace, are womaen
lawyers expected to play the port of
hostess when clients or colleagues are
being entertained?

Do women lawyers face disadvantages
that men don't usually face in a business
enfertainment seting? What are they?
Agoin, how could the fermale attorney
have addressed this situction?

Cen wormen in a predominantly male
field aver really be "one of the boys"?
Should they try2 Is that what Noreen is
doing in this vignetle?




Compensation and Advancement

Do your organization's polidies on sub-
jects such as compensation, evaluation,
and advancement take the form of
“unwritten rules?”

Do you have written or otherwise well-
definad policies on vacation, biling
expectations, leave, etc.?

Have you done a male/female salary sur-
vey? If women are lagging bshind, have

you askad why?

Is each person evoluated on o regular
basis? Is the evaluation shared with the
attomey? Can you arficulate the regsons
for individual seiary decisions?

Do you know if an individual altormey
is not living up to your expectations
and, if you do, do you address the
problem directly?

Parentul Leave, Fumily Leave,
and Alternative Work Schedules

Does your organizetion have a writlen or
otherwise well-defined parental leave pal-
icy in addition to a physical disability
leave policy? Does your parental leave
policy allow for absence from work for
more than three months?

Do you have a family leave policy that
covers absence from work for other fami-
ly responsibilities besides childcara?

Do your parental ar family leave palicies
make clear the impact of the leave on
salary review, review for partnership, and
other “success” indicators?

Do your parenial or fomily lsave poli-
cies make clear the impact of the leave
on salary review, review for parinership,
and other "success" indicators?

How so thase policies compare to the
trectment of leave taken for other pur-
poses such as recovery from a heart
attack, alcohal treatment, or pursvit of
an avocalion?

Does your firm have o policy for assis-
tanca in childcare? Are there parents
who are primary caregivers among
thase who make and review policy in
this area¥

Do you have a policy regording clterma-
tive work schedule optians such as part-
fime, job-sharing and flexible hours?

Sexval Harassment and
Geander Discrimination

Does your organization have written
anti-discrimination and sexual
harassment policies?

Who is prepored to ossist an attorney
faced with unwelcome sexual attention
from a client or coworkar?

Daes your orgonization recct with an
official respense when overt sexval bigs
or harassment is experienced by an
alforney culside the office, such os in
the courtreom, frem a client, or from
other afforneys?

Do you have dlients who are reluctant
fo work with wemen lawyers? Do you
have a policy for dealing with sifugtions
like these when they arise?




Legul Employer's Self-Audit
Checklist

This checklist is designed to assist you
as legal employers in determining
whether you are doing evervthing pos-
sible 4o ensure that your workploce is
one in which both women and men
hove equal cpportunities for maximum
professional development.

Because the checklist deals primarily
with official workplace policy, it is going
to be most helpful if used by monogeri-
al personnel or senior parirers. The
checklist can be used in conjunclion
with screenings of the video or can be
completed independently.

You will notice that severdl of the ques-
tions address the existence of written pro-
cedures in areas such as parental leave
and sexual hargssment. The American Bar
Association Commission on Women in the
Profession hos developed model policies
an parental leave, alternative work sched-
ules and sexual harassment,

General Orgunization

How many women work in your
organizotion?

What percentage of lawyers hired
are womens

What percentage of partnars or senicr
lowyers ore women?

What percantage of women havae left your
organizafion? Do you know why? How
does that rate compared with the depar-
ture rate of men?

Are there oreus of practice in which there
are no womsné Do you know why?

Are there areas of practice in which the
number or perceniage of women is high?
Do you know why?

Are women involved in the monagement
of your organization? If not, do you know
why? How many court personnel cre
womend Judges, bailiffs and reporers?

Do women serve on administrative com-
mittees? If not, do you know why?

Do you have o mentor program in your
organization? How are mentors selected?
Are mentors evcluated? Is thers a proce-
dure for changing mentors? Are mentors
required to report on their contacls with
lowyers in the program?

Have you assessed your erganizafion's secu-
rity system and after-hours securily arangs-
mants? Have women employess been askad
if they feel physically safe ot all fimes? Do
you provide an escort service for women
who park their cors in ramps or other
potentially dangerous locations?




Segmant 4 Courtreom Interaction

Do you think Nekraska courts reflect the
societies they serve?

What has besn your experience {as o
female altornay) (observing female attor-
neys] in the Nebraska counts?

How have women judges changed the
perception of MNebraska courts?

How do you think clienis perceive conde-
scension or unfair freatment of femals
attermeys or court personnel? What
impact does thot have on public percep-
tion of the legal system ganercally, and
anyone's chance {male, female, minority,
efc.} of fair treatment in thot system?

Do you think there is a troditional "court-
roem behavior?” And hos it developed
from @ time when only men spoke in
courl?

Must women oftorneys adapt fo that tradi-
tional courroom behavior in order to
serve their clients?

What are the conssquences to women
ottomeys if they don't adapt? What con-
sequences to their dients?

Do MNebraska court dacisions reflect cur-
rent gender roles or do they iry to pre-
serva o more treditional standard?

If you think they try to preserve a tradi-
tional standard, whose stundard is it, and
do you think the courls should strive te
preserve itg

How can lawyers {mole and female)
bring creative appreaches to family law
situations? Do you think those
upproaches would be welcomei

Concluding Questions

What are ths three most significant issues
dealing with gender bias in the workplace
facing Mebraska lowyers today?

How should thess issues be addressed?
Do you think that gender bias in the

workplace has decreased since you
began proclicing law$
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