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INTRODUCT]ON

Adam E. appeals the order of the Lancaster County Separate

Juvenil-e Court terminating his parental rights to his biological

son Jakob 
I 

For the following reasonsr we affirm the order of

the juvenile court in its entirety.

STATEMENT OF FACTS

Jakob was born in January 2004, to Adam and Dennj_se H. In

October 2004, Dennise relinquished her parental rights. Jakob

remained in foster care for the first several years of his l-ife

until he was eventually placed with Adam in February 2aw. rn

october 2008, Adam married his current wlfe, Tia E. Jakob was

removed from Adam and Tia's care on september 18, 2009. The

Stat.e f lred a petltion against Adam onry, s j-nce Tia is not a
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biological parent and had not adopted Jakob. In Deeember 2009,

Jakob was adjudj-cated as a child withln the meaning of Neb. Rev.

Stat. S 43-247(3) (a) (Reissue 2008) for the issues relating to

unsanitary living conditions and domestic violence.

Over the course of the following years, the family was

offered services by the Nebraska Department of Hea1th and Human

Services (DHHS), which included psychological eval-uations,

family support services, individual- and family therapy, a

domestic violence program, and therapeutic and supervised

visitation. Again, Tia was not a party to the case, but was

provi-ded services and attended all court hearings.

On September l, 2077, the State filed a motion for

termination of Adam's parental rights pursuant to Neb. Rev.

Stat. S 43-292(2), (6), and (7) (Reissue 2008), which motion

also alleges that termination is in Jakob's best interests. The

trial on the matter was held over several days in December 20lI

and January 2012. Numerous DHHS employees, medical

professionals, and other involved individuals testified over the

length of the trial.

Abbi Shanle, a DHHS initial- assessment worker, testified

that she was the case manager assigned to the case from August

2008 through October 2009. During that time, Shanle testified

that there were five intakes for the family regarding neglect,

unsanitary living conditions, and Tia's treatment of Jakob and
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hls half-sistel, Aurora, in the community. One of the intakes

also involved domestic viol-ence in the home. Shanl-e testif ied

that a safety assessment interview with herself, Adam, and Tia

was conducted on September 4, 2009, during which Adam and Tia

spoke openly about the intake allegations. DHHS offered safety

planning which incl-uded f amily support servi-ces and drop-in

services, but Adam and Tia refused services at that time and

made it clear to Shanle that only law enforcement would be

allowed in their home. Shanle testified that she eventually

recommended that Jakob be removed from the home because of

repeated concerns of unsanitary Iiving conditJ-ons, repeated

contacts with DHHS and the Lincoln Polj-ce Department regarding

the living conditions, domestic violence, and the refusal to

cooperate with any services.

Kelsey Pruden supervised visi-tations between Adam, Tia, and

Jakob from January 2010 through May 201-1. At that time,

visitations were Sunday from 9:00 a.m. to 5:00 p.m. and Tuesday

f rom 5: 00 p. m. to 7 : 00 p. m. Pruden expla j-ned that there were

many instances in which Jakob refused to go on visitations.

Pruden and Jakob's foster parents woul-d try to tal-k Jakob into

having visitation before canceling with Adam. Jakob indicated

that he refused because of Tia. Pruden testified that Tia

exhibited concerning behaviors such as snapping at Jakob, using

i-ntimidating body language, and using a harsh tone of voice.
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Pruden discussed those concerns with Tia, who woul-d sometimes

show improvement and other times not. Adam often stepped 1n to

assist Tia, but Tia often complained about Jakob's foster

parents, dt one time in Jakob'S presence, and would become upset

at Jakob'S actions or Adam's attempts to have her participate in

visitations. Pruden testified that she did not have any issues

or concerns regarding Adam's behavior during visitations, only

with Tj-a's inappropriate behaviors. In April 207L, Jakob began

to refuse to go on alt visitations and indicated again to Pruden

that it was because he was afraid of Tia.

pruden testified that most visitations occurred at Adam's

home, which was consistently cluttered and smel-l-ed unpleasant,

although she explained that t.here was never any trash lying

around the home. Pruden testified that the kitchen was often

messy with dirty dishes on the counter and the stove was dirty.

Pruden testified that the condition of the apartment did not

rise to the 1eve1 of being too unsani-tary for Jakob to have

visitations there.

Pruden testified that Adam frequently participated in

activities with Jakob during visitations, such as playing with

various toys and watching movies. Pruden indicated that Adam was

an active participant and he generally util-ized appropriate

interactions with Jakob. Pruden testified that on Sundays they

would go to church and come home for lunch. Tia usually cooked
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lunch and they would al-l- eat at the tabl-e together. Pruden

testified that the food provided was always appropriate for

Jakob. Pruden testified that Adam and Tj-a were argumentative

with her about redirection and Jakob's cl-othing. Al-so, Adam had

issues with Jakob completing his homework on Tuesdays because

Adam thought homework wasted visitation time. Pruden testified

that Adam would voice his anger about homework, but would still

make sure Jakob completed it on most occasions.

Stephanie Longwell, a visitation and family support worker

involved in the case from May 2010 through January 2071,

descri-bed Jakob not wanting to attend visitations. Longwell

provided Adam and Tia with family support services once a week

whlch focused on home maintenance and parenting skill-s. They

discussed home odors and how to eliminate those odors, and

discipli-ne and redirection. Longwell testified that Adam was a

loving father, but was not always receptive to suggestions.

Longwell indicated that Jakob did not appear to be afraid of

Adam, but was afraid of Tia. Longwell indicated that during this

time, Adam and Tia did not miss any visitations and missed only

a few family support meetings.

Cydney VoIkner, a family permanency specialist, began

working on the case in July 2070. Vol-kner testified that at no

time during her time on the case would she have ever recommended

a change in visitation or that Jakob be placed back in Adam's
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home. Volkner testified that her l-ast random drop-in of Adam's

home had t.aken place in June 20LL, and she described the home as

cluttered, with a dirty kitchen and dirty dishes everywhere.

Volkner testified that Adam indicated they were going camping

and had a bunch of gear in the apartment. There was a new cat in

the home, buL the dogs were not present and the apartment still-

smelled of an unusual odor. Volkner testified that she made a

random drop*in at the apartment just the day before she

testified at t.rial, but no one was home. Volkner testified that

a different car was parked in their designated spot and all of

the bikes were gone. Testimony l-ater indicated that Adam and Tia

had moved, but had not notified DHHS.

Vol-kner testified that early on in the case a medication

evaluation of Adam had been completed, with the recommendation

that he be on medication, but Adam refused. fn June 2011, Adam

contacted Volkner and demanded a medication evaluation,

indicating that he now wanted medication. Volkner made the

arrangements and Adam attended two appointments, but failed to

appear at the next appointment and did not fill his

prescriptions. Volkner testified that in December 2011 Adam

missed a therapy session.

Volkner testifled that she was involved in taking Jakob to

visitations and that he had refused on some occasions. On one

occasion, she took Jakob to a visj-tatlon which was only to
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include Adam and Jakob but when she arrived, Tia was in the

area. Adam apologized to Volkner and explained that Tia was

upset and felt isol-ated. Adam, Jakob, and his younger cousin

Sammy wele getting the bikes ready when Tia grabbed Sammy and

indicated that Sammy could not talk to Jakob, because Jakob did

not want them at the visit. Vo1kner testified that Tia stayed at

the park through the entire visit. At the conclusion of the

visit, Volkner explained that Tia came up to hug Jakob, who

began whi-mpering and appeared to not want to be touched by Tia.

Vol-kner testified that at many other times throughout the case

Jakob reported to her and other therapists that he was afraid of

Adam and Tia, although she then stated that she was unsure if he

was afraid of Adam, but was certaj-nly afraid of Tia. Volkner

testified that termination of Adam's parental rights was in

Jakob's best interests.

Vol-kner discussed the issues surrounding the decision to

a1low Jakob to attend or refuse visj-tations, as did many of the

visitation workers. Vol-kner said that Jakob's refusal occurred

throughout the case on various occasions. In January 2077, Jakob

was not given a choice and was told that he had to attend

visitations. In March 2077, Jakob's refusals increased in

frequency and Volkner testified that therapj-sts woul-d facllitate

the visitations and encourage Jakob to attend visitations.

Jakob's refusals were frequently discussed at team meetings.
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Beginning in March 20\1,, the team dec j-ded to call- Adam with

Jakob present when Jakob refused and visitations workers al-l-

continued to encouraqe Jakob to attend. Volkner testified that

in May, the attempts shifted to removing Tia from visits since

Jakob had indicated that he was afraid of her.

Regarding the condj-tions of the home, Volkner testified

that the residence did not get any worse, but seemed to remain

the same throughout the case. Volkner testified that the home

had a very distinct and bad smell, there was always clutter and

d,ishes everywhere. Volkner opined that the odor in the home was

not fit for a child to live in. Vol-kner also described team

meetings and testified that Adam and Tia were always raising

their voices, inLerrupting, getting upset at any suggestions of

feedback, and were not receptive. Volkner testified that Tia did

not attend any team meetings after the June 20Ll domestic

vio]ence al-tercation and that team meetings went better when Tia

was not present, but that Adam was stj-l-1 defensive and woul-d get

upset.

Susan Hi-l1man, a program support worker with KVC, testified

that Jakob refused al-I visits she was involved with, except for

two Saturday visits on June 25, and July 16,2017, from 9:00

a.m. to 2:00 p.m. Hil-Iman explained that Tia was not at either

of those visi-ts and no other concerns arose. Hil-l-man testif ied

that from the July 1"6 visit through the time of the trial, every
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Saturday she made attempts to take Jakob to visitations but

Jakob continually refused. Hiltman testified that init.ial-l-y she

would attempt to persuade Jakob to go on visitations, who was 7

years old at that time. Hillman indj-cated that during Jakob's

most recenL denial-s, she did not spend any time trying to

persuade him any further.

Sandra Dirks, a CASA volunteer, has been involved in the

case since January 2010. Dirks has visits with Jakob, is

involved j-n team meetings, and was also involved with home

visits to Adam's home. Dirks visited Adam's home on 9 occasions

and made attempts on 7 other occasions, but there was no contact

made with Adam. Dirks testified her most recent visit in the

home Was on October 22, 20L1, and she was denied aCCeSS to

Jakob, s room because she was informed by Adam that a friend was

staying in the room. Adam and Tia's bedroom was ful-l- of boxes

and Adam explained that his mother had also been living with

them. Dirks described the apartment aS being "very full- of

stuff, " cluttered, there were ashtrays throughout the home, and

food on the floor, which Adam promptly cleaned up. Dirks

testified that on this particular visit, the kitchen was cleaner

and the garbage cans were not overflowing, but there was a

strong odor of tobacco smoke. In other visits there were dirty

dishes piled up 1n the slnk and on the counters and tab1e,

dishes in the livi-ng room/ and numerous ashtrays. Dirks
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indicated that smoking in the apartment was a concern because

Jakob suffered from numerous respiratory issues, including

asthma. On cross-examination, Dirks test.ifled that beyond the

smoke odor and residue in the apartment, there were no other

signlficant health concerns.

Dirks testified that during her vj-sits, Adam frequently

discussed his frustrations with the case, and her supervisor

frequently went on the home visits with her because Adam and Tia

were very emotional and very assertive with their frustration,

which they woul-d often direct at Dirks. Dirks explained that

Adam was very emotional at the monthl-y team meetings and wouId,

in the beginning, frequently raise his voice and have outbursts.

Dirks said that those j-nstances had become less frequent at the

most recent monthly meetings. Dirks explained that Tia would

al-so use a loud tone of voice or would become entirely

unresponsive, although Dirks testified that Tia had not been

present at team meetings s j-nce June 2011.

In 2070, Dr. Gail Ih1e, a l-icensed psychologist, completed

a psychological evaluation of Adam and Tia. Dr. IhIe diagnosed

Adam with dysthymic disorder and impulse control disorder, and

Tia with adjustment disorder with anxi-ety. Dr. Ihle recommended

that each continue with individual- therapy.

Kera Frederj-ck, a l-icensed psychotherapist, testified that

she provided indivj-dual therapy services for Adam and Tia for 16
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sessions each and none of the goals set regarding anger

management, self-control-, self-esteem, and accepting feedback

were achieved. Frederick testified that in May 20L0, Adam and

Tia chose to work with a different therapist. Frederick

explained that both attended and mostly participated in

sessions, but did not demonstrate a willingness to change their

behaviors.

In April 207L, Melissa Kenney, a Iicensed mental health

therapj-st, began providing therapy services and has been

providing Jakob weekly therapy since that time. Kenney testifi-ed

Jakob was initially extremely anxious. Therapeutic visitation

between Adam and Jakob was schedul-ed in Ju1y, but Adam did not

attend. A second appointment was not schedul-ed again until

November, because Kenney testified that Jakob's anxiety was so

high that she fel-t he needed to Learn copj-ng skills to control

the anxiety before resuming family sessions. Kenney testified

that she was aware there was an order directing DHHS to provide

famlIy therapy, but did not realize that it was an order from

the court until- later oD, at which time she immedlately

scheduled a family session. On November 10, both Adam and Tla

attended, but Tia was not al-lowed to participate and became

upset and frustrated, and eventually l-eft. Jakob ran into the

Iobby and jumped into Adam's arms and Adam carried Jakob into

the office. After that visit, Kenney testified that Jakob's
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demeanor became more anxious, akin to what

very first session. Kenney explained that

feelings about Tia, explaining that he *did

it had been at their

Jakob verbalized many

not like Mama."

the option to have aKenney explained that she gave Jakob

session with Adam or not, and on most occasions he declined,

even though she encouraged him to visit with Adam. On November

11, 2OlL, Kenney had a session wit.h Adam alone, and Adam did not

show up for the December 1 appointment. On December 15, an

appointment was made and Adam showed up at the office, but Jakob

declined to attend. Kenney explained that she did not force

Jakob to attend therapy with Adam because it allowed Jakob to

have some control and to make hls own choices.

Kenney testified that Jakob was making moderate progress in

dealing with his anxiety issues, but recommended that his

individual therapy continue. In her most recent session wlth

Jakob, Jakob indicated that he was afraid to Iive with Adam

because Jakob did not trust Adam. In discussing goals with Adam,

Kenney testified that Adam's goal for the family was to "go back

to the way things were" before Jakob was removed from his

custody. Adam also wanted to discuss Jakob's lmaglnary friend

and to get Jakob to attend therapy with him. Kenney opined that

based solely upon her interactions with Jakob, it would be in

Jakob's best interests to l-ive with someone other than Adam.
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Paul Ries I a licensed independent mental health

practitioner, testified that there are severaf indicators

present in chil-dren who are victims of neglect, such as socj-al-,

educational, Ianguage, and developmental delays, difficulty

regulating emotions, and heightened anxiety which results in

panic attacks, shortness of breath, shaking, dD outbreak of rash

or other body functions. Rj-es became involved in Jakob's case in

October 2070, with a pretreatment assessment and in November,

individual therapy sessions began. Ries explained that the

pretreatment assessment presented Jakob as a child that had been

neglected and abused, and that Jakob had social-, educational,

and developmental- delays, difficulty with incontinence,

difficulty with emotiona.L regulations, and anger outbursts. Ries

also began family therapy with Adam and Jakob until the court

ordered Tia to also be involved. Ries testified that Adam and

Tia were consistent in their attendance of therapy and that 6 or

7 of the therapy sessions were held at Adam and Ti-a's home.

Ries testified that although Adam expressed love and Jakob

reci-procated, it was dif f icult f or Rj-es to establish a goal

during the family sessj-ons because he was concerned about

Jakob's continuing fear of being hurt or harmed. Jakob talked to

Ries about being locked in his room without food and being left

in the room for so long that he wet his pants. Ries explained

that he was reluctant to place a vul-nerabl-e child 1n a situation
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to address issues with parents, when the parents had not

acknowledged that those incidents had occurred.

Ries indicated that eventually Adam acknowledged two

incidents lelated to Some of Jakob's fears, which were being

placed in time-out upside down and also time-outs where Jakob

was required to hold his arms out in from of his body or in a

\\T" form. Adam acknowledged that those were inappropriate forms

of discipline, at which time Ries fel-t that it was a safety

issue to address with the family. The second incident which Adam

acknowledged was that he had Jakob in his room for an entj-re

day, although he indicated it was to separate Jakob from the

family dogs. Ries explained that once both acknowledgements were

made by Adam, Jakob disPlaYed an increased wj-llingness to

participate in visitation and a decreased level of anxiety. Ries

testified that issues of unsanitary living condj-tions and

domestic violence needed to be addressed due to a conceln

regarding ongoing domestic abuse and Jakob's presence during

those incidents. Jakob indicated to Ries that there was always

yelling, Tia crying, and a report that Jakob had seen Adam hit

Tia.

However, Ries testified that .Takob's willingness was only

temporary because Adam reverted back to denying that the

incidents had occurred. Ries testified that fairly early in the

case, he recommended that family therapy temporarily cease
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because of Jakob's fear and safety concerns. Sessions briefly

ceased, during whlch tlme Ries worked with Jakob on reassurance

about his safety during visitations, Iearning to cope with

anxiety and worry, and encouraging Jakob to go to visitations.

After about 2 months, Ries resumed family therapy and continued

to provide services through April 2010. Ries reported that Adam

demonstrated a capacity to be appropriate with Jakob, but Ries

noted that no real progless had ever occurred with family

therapy. Ries testified that any effort he made to work with the

family was challenged or ignored and met with hostility. Ries

explained that it was extremely difficult to build rapport with

either Adam or Tia because he was constantly met with

accusations regarding the foster family, inappropriate

conversations, interruptions, and being tol-d by Tia and Adam

that they were not going to implement what he was saying because

it was not what they wanted to do. Ries testified that during

team meetings Adam was hostile, interruptive, and easily

agitated. Adam woul-d speak loud1y and pace around the room which

made it difficult to accomplish tasks. Ries also testified that

Tia was interruptj-ve and would become confrontational with Ries

during family sessions whil-e Jakob was present. Ries indicated

that he experienced more difficulties with Tia than with Adam,

as Tia was unable to fully understand Jakob's developmental

l-ack of personal awareness. Ries
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explained that most of Tia's interactions were mj-sinterpreted by

Jakob as he could not understand what she was trying to express.

Because of those j-ssues, Rj-es recommended that the f amily see

different theraPists.

Ries testified that over the 18 months of treatment, he

observed Jakob make progress in overcoming some of his delays,

but that Jakob needed to establ-ish permanence and that it was

necessary for Jakob to lj-ve in a safe and stable home so that he

could develop meaningful relationships and learn how to self-

manage. Ries indicated that he could not recommend moving the

family to a lower level of supervised visitation. Ries testified

that good attendance was not an indicator of therapy moving

forward, but that therapy also required participation and a

willingness to change. Ries testified that Adam was highly

motivated to make changes at Some limes, but those times were

short-Iived and did not result j-n any consistent changes. Ries

testified that he could recall- no "enduring changes" on Adam's

part.

James HoIt I a licensed independent mental health

practitioner, testified that he worked with Adam and Tia in May

2010, after Adam was referred to him for anger management in

rel-ation to the juvenile case. Holt prepared a treatment plan

which focused on anger management, building appropriate pro-

social- sk111s, and expressing anger appropriately. Holt
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recommended that Tia also be involved because of the mari-taI

situation. Hol-t initially diagnosed Adam with adjustment with

depressive symptoms, which was changed during therapy to mood

disorder with bipolar disorder.

Holt recommended activities for Adam and Tia to work on

their communication skil-l-s, which he observed lacked maturity

and were often very emotional. HoIt testified that therapy with

Adam and Tia was terminated in November 2017, because HoIt

bel-ieved that Adam needed to be on medication and Adam refused.

However, Holt testified that Adam had made some progress in

expressing his anqer, but could not sustaj-n any changes. HoIt

opined that in order for Adam to sustain any changes he needed

to be on a mood-stabitiztng medication to maintain a consj-stent

Ievel. Holt testified that he discussed his diagnosis and the

bipolar disorder with Adam on several- occasions. Hol-t testified

that Adam was resistant to feedback, would become argumentative,

and eventually became emotional and ceased engaging. Hol-t

testified that there was very minimal progress made in working

on Adam and Tia's rel-ationship.

HoIt testified that he also attempted to work with Adam and

his brother Robert, Jakob's foster parent, but no progress was

made because there was a significant amount of pain that Adam

was not ready f or in that type of rel-ationship. Hol-t testif ied

that the fact that Robert was Jakob's foster parent was a
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barrj-er to making progress in the relationship, but was not the

main issue between the two.

Gloria E., Adam's sister-in-Iaw and Jakob's foster mother,

testified that she has known Jakob since birth. Jakob was placed

with Gloria and her husband, Adam's brother Robert, in September

2009. Gloria testified that, in addition to Jakob, Gloria has an

18-year-old son living in the house, and two other girls. Gloria

testified that. Jakob's hal-f-sister, Aurora, also frequently

stays at the home. Gloria explaj-ned that at that time of removal

Jakob was 5 years o1d and was "very Liny," wearing todd1er

clothing. Gloria testified that Jakob began to grow consj-derably

during the next 3 months. Gloria explained that initially Jakob

was hyperactive, coul-d not concentrate, and was scared. Jakob

wet the bed and woul-d urinate all over the bathroom. Jakob was

al-so argumentatlve and occasionally violent towards other

chil-dren and pets.

Gl-oria testified that Jakob has asthma and now has

prescriptions for a Symbicort inhaler, Lorltadine, Claritin, and

al-so for Proair HC, which is a rescue inhaler. Jakob was also

calmer and better able to focus. Gloria testified that behavior

charts are no longer necessary for Jakob at school. For a period

of time in late 2010, Jakob was al-so prescribed a medication for

anxiety, but at the time of trial, he was no longer taking that



medication GIoria testified that Jakob attends weekly

indivldual therapY sessions.

Gloria testified that she encouraged Jakob to attend visits

with Adam through manipulation and bribes, and also by

threatening consequences such as spending time in his room if he

refused. Gloria testified that Jakob showed resistance to

visitations from the very first visit and that Tia was one of

the reasons that Jakob did not want to go on the visitations and

that issue was discussed at a team meeting where it was agreed

that Jakob and Adam would. have a visit alone, without Tj.a. That

visitation was in May 2OlL, and Jakob wil11ngty agreed to attend

the visitation. However, Tia attended a portion of the visit

and, since that time, Jakob had agreed to go to only two

visitations with Adam. Gloria also testified that prior to the

juvenlle action being instituted, she had wj-tnessed Tia smack

Jakob across the face so hard that he spun around and fell back

against a vehicle to catch his bal-ance.

Jake Dilsaver, a police officer for the City of LJ-ncoIn,

testified that. on June 14, 2017, he was dispatched to a domestic

assault in progresS. When he arrived on Scene, Dilsaver made

contact with Tia and two teenagers who had witnessed the

altercation. Tia had redness on her shoulder and face. After the

initial caIl, Di-lsaver and other officers made contact with

Adam, who had left the scene before Dil-saver came to the
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residence. Dilsaver i-nterviewed Adam and observed scratches on

Adam, s neck. Adam explained that an argument had ensued with Tla

and she became hysterical and slapped him across the face. Adam

indicated that he sat on top of Tia and tried to calm her down

by holding her hands down, but that she continued to slap his

face and scratch his neck. Adam also revealed a history of

domestic violence between Tia and himself, and that he had

partlclpated in a domestic viol-ence cl-ass, but it *did

absolutely nothing it was a stupid cfass. " The case was

eventually dismissed.

Tia testified that she was 23 years old, had completed the

11th grade, and had no chil-dren of her own. Tia testified that

other than temporarily babysitting a friend's children, she had

not been employed since January 2009, and that she and Adam had

moved to a new residence during the trial, but had not yet

notified DHHS. As to her involvement in the case, Tia testified

that she began therapy with Erederi-ck, but chose to quit that

therapy because she was not getting along with Frederick. Tia

indicated that she then engaged the services of Ho1t. Tia

testified that she gained some information from HoLt which

helped her and Adam's relationship, but was no longer seeing any

therapist. Tia testified that there had not been any domestic

vj-olence between Adam and her and she explained that their

problems stemmed from past vio1ent relationships and Adam being

20



a victim of domestic violence by his first wife. Although prior

to this testi-mony, Tia testif ied that on June 14, 201,1, she had

two teenagers, one of which was her friend's, at her home when

Adam was preparing to leave for work. She indicated that Adam

became upset, but did not push or strike her and she did not

remember anything that she told the officers. Tia admitted that

she attacked Adam during the incident, but later continued to

mai-ntain that there was no domestic violence in their

relationship because she waS merely having a "flashback" to a

prior relationship.

Tia explained that prior to Jakob's removal-, she was

"extremely close" with Jakob and She had just taken him on a

trip to Branson without Adam. Tia testified that if family

counseling, visitation servj-ces, and a parenting cl-ass had been

offered to her, it woul-d have been more helpful 1n correcting

the problems. Tia testified that the descriptions given of her

throughout the trial- were the resul-t of her irrj-tation wj-th the

case. Tia explained that the few visitations she was allowed

with Jakob afone went "fantastically." Tia testified that Jakob

was not afraid of her and that if he were to return to their

home, she would be the primary caregiver because of Adam's work

schedule. Tia testified that when she has "flashbacks" she tends

to hit or strike whoever is in the loom neal her, but she was

confident that she would not hit Jakob because he was shorter
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than her and that she woul-d be abl-e to control the flashbacks by

the time Jakob was back in the home. Tia further testified that

she does not and has never used any type of physical discipline

with Jakob.

Adam testified that it was in Jakob's best interests to be

returned to his home. Adam testified that he was brought to

court because he ye11ed at Tia and he should be given another

opportunity to complete the services he started, in addj-tion to

havlng other necessary services provided. Adam testified that he

asked DHHS to provide an anger management program but was not

provided one. Adam testified that he had participated in a men's

domestic viol-ence group for 25-27 weeks, but did not learn

anything. Adam testified that he also needed a parenting c1ass,

although he admitted that he had previously taken a parenting

cl-ass and had addressed parent.ing skills with f amily support

services and was in therapy throughout the case. Adam testified

that he was not the perpetrator of domestic violence and that he

had not engaged in domestic viol-ence with Tia, although he had

been the victim of domestic viol-ence by his first wife.

Adam testified that he had been uncooperative with DHHS on

only one occasion, when DHHS showed up at his door and asked for

a UA test. Adam said he did not have to comply with DHHS because

he l-ives in a free country and not because he had any concerns

about failing the test. Adam testified that at the numerous
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initial intakes made in 2009,

offered any services.

he was cooperative and was not

Adam explained that when Jakob was born, he had numerous

problems and stayed in the NfCU for 7 months. Adam testified

that he visited Jakob every day and l-earned how to care for a

preemie. Adam took the necessary c.Iasses to learn how to operate

the apnea monitor and oxygen machine, in addition to a parenti-ng

class. Adam a.l-so began having visitations with Jakob, and

eventuafly took full- custody of Jakob.

Adam testified regarding the allegations of locking Jakob

in his room and explained that Jakob was not locked in his room,

but the door had a dysfunctional door knob which did not al-l-ow

the door to be opened from the inside. Adam explaj-ned that he

did not just leave the door open because the dogs in the house

would roam around and disturb Jakob. Adam indicated that the

dogs had kennels in the home but could not be l-eft in the

kennels when they were home. Adam also explained that he wanted

the door shut so Jakob would have a sense of privacy. Adam

further explained that he did not even know that the door was

broken for at least a week and contacted the ]andlord numerous

times to get it fixed.

Adam testified that he disci-plined Jakob in an unorthodox

manner by util-i z1-ng a new type of time-out that he saw in a

movie. Adam testified that he thought that making Jakob stand
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against the wall- as though he was in an imaginary chair woul-d be

a way for him to focus. Adam said he had tried several kinds of

time-outs and nothing worked, including makJ-ng Jakob stand

upside down on his head against the wall- in a time-out, which

Adam said he now realized was wrong. Adam testified that he had

never used physical discipline with Jakob and described his

relationship with Jakob as "untouchabl-e." Adam also testified

that he did not know, but had been tol-d, that Jakob had asthma,

but did not believe the dlagnosis because, although Adam had

received two opinions from medical- professionals indicating that

Jakob had asthma, Adam had not seen any "documented lung scan

medicaf test. "

Adam testified that the domestic violence program he

participated in was an education class that he found irrelevant

because it did not help him l-earn anythi-ng and that a different

group dealing with anger and frustration woul-d have been better

for hlm. Adam explained that he ceased going to therapy sessions

with Frederick because she did not get along with Tia and

because Adam was controlling the sessions and not Frederj-ck.

Adam explained that he needs to see a therapist. who would not

look at him and say " [w] hat can we do to help you?" Adam al_so

testified that he needed medication, but was not given it

because KVC did not pay the $5 for the medication. On cross-

examination, Adam testifled that he had money for cigarettes and
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